R/CR.MA/3360/2022 ORDER DATED: 08/08/2022 


IN THE HIGH COURT OF GUJARAT AT AHMEDABAD 


R/CRIMINAL MISC.APPLICATION NO. 3360 of 2022 


RIYAZUDDIN S/O MAIYUDDIN AKBARMIYA SAIYED 
Versus 
STATE OF GUJARAT 


Appearance: 
MR PS CHAMPANERI(214) for the Applicant(s) No. 1 
MR MANAN MAHETA, APP for the Respondent(s) No. 1 


CORAM:HONOURABLE MR. JUSTICE ILESH J. VORA 
Date : 08/08/2022 


ORAL ORDER 


1. The applicant, by way of this application filed under 
Section 439 of the Code of Criminal Procedure, seeks regular 
bail in connection with the FIR being C.R. 
No.11217030210939 of 2021 registered with Siddhpur 
Police Station, Dist. Patan, for the offences punishable 
under Sections 3(1)(i), 3(1)(ii), 3(2), 3(3) and 3(4) of The 
Gujarat Control of Terrorism and Organized Crime Act, 2015 
(hereinafter referred as “GujCTOC Act”) 


2. Brief facts leading to filing of present application are that: 


2.1 The applicant herein has been charged with the 
provisions of GujCTOC Act which came into force on 
05.11.2019. Pursuant to registration of the FIR dated 
22.08.2021, charge-sheet came to be filed before the Special 
Court on 29.11.2021. The complainant Police Inspector, in his 
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FIR alleges that, the accused named in the FIR have formed an 
organized crime syndicate and the accused being a member of 
syndicate, either individually and/or jointly are involved in 
various offences and involved in continuing the alleged 
unlawful activities. Further the FIR alleges that, the members 
of syndicate are having antecedents in their names which have 
been mentioned in a tabular form, as A to F, to show that, 
every member of syndicate have committed more than two 
offences in the last ten years as defined under Section 2(1)(c) 
of the GujCTOC Act. 


So far present applicant Riyazuddin Maiyuddin is 
concerned, he apprehended as accused no.5 in the alleged 
offence and have committed two offences registered in his 
name. The first offence registered on 16.04.2020 under 
Section 188, 189 and 114 of the IPC, whereas, second offence 
is registered on 16.10.2020 under Section 307, 323, 332, 
294(b) and 506(2) of the IPC. Both the offences registered with 
Siddhpur Police Station. The offence registered under Section 
188 and 189, the applicant discharged by the Court concerned 
vide its order dated 23.10.2020, whereas, the offence under 
Section 307 etc, is pending before the Court concerned (C.C. 
No.378/2020). 


In the aforesaid facts, it is alleged in the FIR that, the 
accused persons are member of organized crime syndicate and 
resided in and around the area of Taluka: Siddhpur and are 
relatives of each other and associated with each other in one 
or other way and are involved in the offences of attempt to 
murder, unlawful organization, attack with deadly weapons 
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and fire arms, kidnapping of innocent citizens and extortion, 
robbery, cause damages to the properties and attacking on 
public servants. 


In the aforesaid circumstances, the FIR came to be 
registered against the applicant-accused no.5 and he has been 
charge-sheeted for the offences referred as above. The regular 
bail application filed before the Special Court, Ahmedabad 
(Mirzapur) came to be rejected vide its order dated 
18.01.2022. Aggrieved by the order, present application has 
been preferred before this Court. 


3. This Court has heard Mr. P.S. Champaneri, learned 
counsel for and on behalf of the applicant and Mr. Manan 
Maheta, learned APP for the respondent-State. 


4. Mr. P.S. Champaneri, learned counsel for the applicant 
submitted that, both the FIRs are result of grudge and 
grievance capped by the police officials of Siddhpur Police 
Station and having been registered with ulterior motive. It is in 
this context, he urged that, the first FIR came to be registered 
on 16.04.2020, wherein applicant arrested at 9:40 a.m on 
16.04.2020 and thereafter, the police officials have registered 
a Chapter Case against the applicant on 17.04.2020 and then, 
he has been falsely implicated as an accused in second FIR, 
registered under Section 307 etc. on 16.10.2020 with the same 
police station. Therefore, he submitted that, the conduct of 
police officials shows that with a view to harass the applicant, 
he has been falsely implicated in the serious crime of GujCTOC 
Act, for which, he did not have played any role as a member of 
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syndicate. Learned counsel further submitted that, so far first 
offence is concerned, he has been discharged by the Court 
concerned and for the second offence, when he was in the jail, 
the FIR came to be registered. He further submitted that, the 
applicant's father against whom, serious allegations have been 
levelled by the prosecution agency, who has made a complaint 
before the Court concerned against the complainant P.I. C.V. 
Gosai and therefore,keeping grudge, the applicant being a son 
of principal accused, falsely implicated in the alleged offence. 


5: Mr. Champaneri, learned counsel submitted that there is 
no direct evidence which could associate the applicant with the 
alleged crime and looking to the contents of FIR, charge-sheet 
case papers, no prima-facie offence is made out against the 
applicant to indicate that he is associated with the alleged 
organized crime syndicate. He further submitted that the 
applicant is in custody since 29.08.2021 and yet trial has not 
commenced and the applicant being a Teacher, having roots in 
the society and he will be easily available at the time of trial. In 
such circumstances, it issubmitted that, discretion may kindly 
be exercised enlarging the applicant on bail imposing suitable 
conditions. 


6. Opposing the bail application, learned APP Mr. Manan 
Maheta, contended that, there is a reasonable ground to 
believe that applicant-accused has committee the offence and 
therefore, considering the nature and gravity of accusation, 
severity of punishment in the event of conviction, discretion 
may not be exercised as the Act has been enacted to control 
the criminal activities by organized crime syndicates. He 
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further submitted that, two charge-sheets have been filed 
before the Court within the preceding period of ten years from 
the date 05.11.2019. In such circumstances, learned APP prays 
that, the rigors of Section 20(4) is applicable to the facts of the 
present case. 


7. Having heard learned counsel for the respective parties 
and upon perusal of the material placed on record, it appears 
that, the applicant herein is the son of principal accused 
Mayyuddin. So far role of the applicant is concerned, two 
offences have been registered against him with Siddhpur 
Police Station as referred above. In the first offence, he has 
been discharged by the Court concerned vide its order dated 
23.10.2020, whereas, second offence is pending before the 
Court concerned. It is alleged that, the applicant being a 
member of organized crime syndicate, is facing charge-sheet 
of two offences alleged to have been submitted within the 
preceding period of ten years, so as to establish his continue 
unlawful activities as contemplated under Section 2(1)(c) of 
the GujCTOC Act. Section 2(1)(c) provides definition of 
continuing unlawful activity, which says that, an activity 
prohibited by law for the time being in force which is a 
cognizable offence with imprisonment for a term of 3 years or 
more, undertaken either singly or jointly, as a member of 
organized crime syndicate or on behalf of such syndicate in 
respect of which more than one charge-sheets have been filed 
before Court within the preceding period of ten years and that 
Court has taken cognizance of such offence. 


8. Now, coming to the facts of the present case, the 
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requirement of mandatory provisions as contemplated under 
Section 2(1)(c) of the Act is not satisfied. The first offence is 
under Section 188 and 189 of the IPC for which the maximum 
punishment which may extend to two years. Section 2(1)(c) 
clearly prescribed that, within the preceding period of ten 
years, the Court has taken cognizance of such offence. It is not 
in dispute that, for the first offence, the Court concerned 
discharged the applicant vide its order dated 23.10.2020. 


9. For the foregoing reasons, without expressing any 
opinion on merits of the case, considering the role attributed to 
the applicant herein and evidence in support of the charge, 
case is made out for exercising discretion in favour of the 
applicant and accordingly, | deem it fit to enlarge the applicant 
on bail. 


10. Hence, present application is allowed and the applicant is 
ordered to be released on regular bail in connection with the 
FIR being C.R. No.11217030210939 of 2021 registered 
with Siddhpur Police Station, Dist. Patan, on executing a 
personal bond of Rs.10,000/- (Rupees Ten thousands only), 
with one surety of the like amount to the satisfaction of the 
learned Trial Court and subject to the conditions that he shall; 


No. Conditions 


(a) not take undue advantage of liberty or misuse 
liberty; 


(b) not act in a manner injuries to the interest of the 


prosecution; 
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(c) |Surrender passport, if any, to the lower court 


within a week; 


(d) not leave India without prior permission of the 
Sessions Judge concerned; 


(e) furnish latest address of residence to the 
Investigating Officer and also to the Court at the 
time of execution of the bond and shall not 
change the residence without prior permission of 
the trial Court; 


11. The Authorities will release the applicant only if he is not 
required in connection with any other offence for the time 
being. If breach of any of the above conditions is committed, 
the Sessions Judge concerned will be free to issue warrant or 
take appropriate action in the matter. Bail bond to be executed 
before the learned Lower Court having jurisdiction to try the 
case. It will be open for the concerned Court to delete, modify 
and/or relax any of the above conditions, in accordance with 
law. At the trial, learned Trial Court shall not be influenced by 
the observations of preliminary nature, qua the evidence at 
this stage, made by this Court while enlarging the applicant on 
bail. Rule is made absolute to the aforesaid extent. Direct 
service is permitted. 


(ILESH J. VORA,J) 
TAUSIF SAIYED 
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